Tuesday — June 19, 2018- 5:00 p.m.

Regular Meeting

Present: Mayor Esther E. Manheimer, Presiding; Vice-Mayor Gwen C. Wisler; Councilman
Brian D. Haynes; Councilman Vijay Kapoor; Councilwoman Julie V. Mayfield;
Councilwoman Sheneika Smith; Councilman W. Keith Young; Interim City
Manager Cathy Ball; City Attorney Robin T. Currin; and City Clerk Magdalen
Burleson

Absent: None

PLEDGE OF ALLEGIANCE

Mayor Manheimer led City Council in the Pledge of Allegiance.

l. PROCLAMATIONS:

I. CONSENT AGENDA:

Mayor Manheimer announced ground rules for the meeting and announced that Consent
N. 1 will be amended to a motion setting a special meeting to hold a public hearing on July 2,
2018, at 5:00 p.m. to consider an ordinance amending the Water Resources System
Maintenance and Capital Fee for Fiscal Year 2018-19.

A. APPROVAL OF THE MINUTES OF THE REGULAR MEETING HELD ON MAY
22,2018

B. RESOLUTION NO. 18-124 - RESOLUTION AUTHORIZING THE CITY
MANAGER TO EXECUTE A MODIFICATION TO AN EXISTING AGREEMENT
WITH BUNCOMBE COUNTY FOR THE PURPOSE OF BILLING AND
COLLECTING PROPERTY TAXES ON BEHALF OF THE CITY OF
ASHEVILLE

Summary: The consideration of a resolution directing the Mayor to execute a
modification to an existing Agreement (“Modification Agreement”) with Buncombe County for the
purpose of billing and collecting property taxes on behalf of the City of Asheville.

In June, 2005, the City and County entered into an Agreement instructing the County to
bill and collect property taxes on behalf of the City. In return for the billing and collection services
provided, the City agreed to pay the County a fee of 1.5% of the City-related tax amount
collected.

However, as property values and resulting property taxes rose over the last several
years, so too did the billing and collection fees paid by the City. For fiscal year 2018, property tax
billing and collection fees amounted to roughly $895,000 - an increase of approximately 13% over
the previous fiscal year.

Following negotiations between the County and the City, both sides have agreed to a
proposed Modification Agreement that contains the following key points:

- The Modification Agreement replaces a percentage based fee with a flat rate of
$795,000 for the upcoming fiscal year. The flat rate will be paid in 4 equal installments at the
beginning of each quarter.
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- The County will continue to transfer tax revenue to the City's NCCMT account on a daily
basis during the heaviest collection periods (Nov 01 - Jan 15). In lighter collection periods, the
County will transfer funds on a weekly basis. Finance does not view this as problematic as it
represents only a small loss in time value of money.

- The Modification Agreement is interim in nature and only applicable for the upcoming
fiscal year. Finance and the County will continue to negotiate a more permanent agreement and
will complete it for Council approval by the end of January, 2019.

Pro:
e Lower property tax billing and collection fees.

Con:
e None noted.

The negotiated flat rate fee of $795,000 represents a savings for the City of $100,000
when compared to the current year’s percentage based fee.

Staff recommends that City Council approve the resolution as it is proposed and execute
the Modification Agreement.

RESOLUTION BOOK NO. 39 - PAGE 447

C. RESOLUTION NO. 18-125 - RESOLUTION AUTHORIZING THE CITY
MANAGER TO EXECUTE A CONTRACT WITH FRENCH BROAD PAVING
INC. FOR THE FISCAL YEAR 2018 ASPHALT PAVING IMPROVEMENTS -
RESURFACING CONTRACT

Summary: The consideration of a resolution authorizing the City Manager to execute on
behalf of the City of Asheville a contract in the amount of $1,889,265 plus a contingency of 15%
($283,389) with French Broad Paving, Inc. for the project known as Fiscal Year (FY) 2018
Asphalt Paving Improvements — Resurfacing, City of Asheville Project K1801.

A list of warranted streets was assembled to be addressed by this contract. The project
was advertised on April 23, 2018. Bids were opened on May 10, 2018, with the following results:

French Broad Paving, Inc. of Marshall, NC $1,889,265.00
Harrison Construction Company of Asheville, NC $2,485,786.25
Rogers Group, Inc. of Nashville, TN $2,517,049.40

A 15% contingency ($283,389) has been added to allow payment for any unforeseen
costs that typically arise during construction and to do additional street resurfacing. The work
produced from this contract would fix a number of roads that are in need of repair. This contract
is part of our annual Capital Improvement Program funded resurfacing program.

Pros:
e  Will repair approximately 4.3 miles of roadways within the Asheville City limits.
e Will improve mobility and safety on city streets.

Con:
e Construction will be disruptive to adjacent residences and businesses.
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The total budget for the FY 18 Streets Program is $2.8 million. This funding is our annual
repaving project and is not bond funded. The total cost of this contract, including contingency, is
$2,172,655. The remaining funds in this budget will be used for other paving needs.

City staff recommends City Council adopt the resolution awarding the contract to French
Broad Paving, Inc. and authorizing the City Manager to execute on behalf of the City of Asheville
a contract in the amount of $1,889,265 plus a contingency of $283,388.00 (15%) for the contract
known as FY18 Asphalt Paving Improvements — Resurfacing, City of Asheville Project K1801.

RESOLUTION BOOK NO. 39 - PAGE 448

D. ORDINANCE NO. 4672 - BUDGET AMENDMENT TO RECEIVE INSURANCE
RECOVERY FUNDS RECEIVED FOR HAIL DAMAGE OCCURRING AT THE
NORTH FORK WATER TREATMENT PLANT

Summary: The consideration of a budget amendment in the Water Resources Capital
Projects Fund in the amount of $146,246.40 from insurance recovery funds received for hail
damage occurring at the North Fork Water Treatment Plant.

On May 1, 2016, multiple roofs located at the North Fork Water Treatment Plant
sustained considerable hail damage. The City of Asheville (City) filed an insurance claim with the
City’s property insurance carrier, Berkley Southeast Insurance Group (Berkley) to consider funds
to repair/replace the damaged roofs, minus a $25,000 deductible. The City received $121,246.40
from Berkley and deposited them into the City’s Property & Liability Fund. The related roof
replacement project is complete and City Council authorization is sought to reimburse the Water
Resources Capital Projects Fund with the received insurance claim funds.

Pro:
e Payment issuance will result in allocating insurance funds to reimburse the operating
department that issued full payment related to the insurance claim.

Con:
e None.

Fiscal impact is $25,000 deductible. Insurance proceeds were received via insurance
claim.

Staff recommends City Council authorize insurance funds received and deposited into
the City Property & Liability Fund in the amount of $146,246.40 be allocated via budget
amendment into the Water Resources Capital Projects Fund to reimburse expended funds for an
insurance-related claim.

ORDINANCE BOOK NO. 32 - PAGE 82

E. RESOLUTION NO. 18-126 - RESOLUTION AUTHORIZING THE CITY
MANAGER TO ENTER INTO A MULTI-YEAR AGREEMENT WITH
PAYMENTUS FOR THE WATER RESOURCES DEPARTMENT INTERACTIVE
VOICE RESPONSE PAYMENT ACCEPTANCE AND ELECTRONIC BILLING
AND PAYMENTS SYSTEM

Summary: The consideration of a resolution authorizing the City Manager to execute a

multi-year agreement with Paymentus for the Water Resources Department Interactive Voice
Response Payment Acceptance and Electronic Billing and Payments system.
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On August 9, 2017, the Water Resources Department (WRD) issued a Request for
Proposals (RFP) for an Interactive Voice Response Payment Acceptance and Electronic Billing
and Payments system for the Customer Services Division. Currently, customers pay their utility
bills over the phone, in person, online, or by enrolling in autopay. The WRD needed to update,
improve, and add more user-friendly and flexible ways for customers to pay their utility bills.

The scope of the project includes an interactive payment and billing system that would
provide a variety of flexible and user friendly options for customers to access and pay utility bills,
including: (1) Interactive Voice Response (IVR) system, which would provide outgoing automated
calls as well as acceptance of debit/credit card and e-check payments; (2) Pay-by-Text; (3)
Online Quick Pay, which would not require the user to register an account; (4) Paperless eBilling;
(5) Pay-by-Email; (6) AutoPay; (7) Kiosk; and (8) Mobile via an in-browser mobileWeb or
downloadable mobileApp.

In response to the RFP, the WRD received 7 proposals on October 2, 2017. Companies
responding were:

Paymentus Corporation; Charlotte, NC

Invoice Cloud; Braintree, MA

Utilli, LLC; Bethesda, MD

Value Payment Systems; Nashville, TN

Milsoft Utility Solutions; Abilene, TX

Vocantas, Inc.; Ottawa, Ontario, Canada

eConn Solution and Services, LLC; Nashville, TN

Noohrwh-=

Following a review of the proposals, City Staff selected two companies for interviews and
demonstrations - Paymentus and Invoice Cloud. Based on the interviews and demonstrations,
Paymentus was selected because their product provides real-time integration with Munis.

Pro:
e This agreement will provide customers with additional interactive methods to pay their utility
bills via text, email, and mobile app.

Con:

e The exact annual cost is hard to predict at this point because it is based on the number of
credit/debit card and eCheck transactions, which are expected to increase once the text,
email, and mobile app capabilities are in place.

The cost for Paymentus includes a: (1) service fee - full pass through of interchange and
assessments plus $0.50 per authorization for all Visa, MasterCard and Discover credit/debit card
transactions; and (2) $0.75 flat fee for eChecks, after the first 4,000 each month. That equates to
approximately $350,000 annually for the first year with a standard inflationary increase each year
thereafter. The annual operating costs for the current system are $250,000. The additional
$100,000 per year for this system will allow Water Resources to modernize its options for
payment and help to greatly improve customer service with a more user-friendly billing system
interface. The funding needed for this agreement will be funded from the Bank Fees line item in
the Water Resources Operating Fund and will be adjusted for inflation each year like other
operating line items.

Staff recommends City Council adopt a resolution authorizing the City Manager to
execute a three-year agreement with Paymentus starting in Fiscal Year 2018-19 with an option to
renew annually for an additional two one-year extensions for the Water Resources Department
Interactive Voice Response Payment Acceptance and Electronic Billing and Payments system for
an amount not to exceed the City’s approved budget for each applicable fiscal year period.
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RESOLUTION BOOK NO. 39 - PAGE 449

F. RESOLUTION NO. 18-127 - RESOLUTION AUTHORIZING THE CITY
MANAGER TO EXERCISE THE THIRD-YEAR OPTION TO RENEW THE
CONTRACT WITH MS LEAN LANDSCAPING LLC FOR GROUNDS
MAINTENANCE SERVICES IN VARIOUS PARKS, GREENWAYS AND
FACILITIES IN THE WEST TWO DISTRICT IN ASHEVILLE

Summary: The consideration of a resolution authorizing the City Manager to exercise the
third-year option to renew the contract with MS Lean Landscaping LLC in the amount of $31,740
for grounds maintenance services in various parks, greenways and facilities in the west two
district in Asheville in the cumulative amount of $95,220.

The Parks and Recreation Department contracts for ground maintenance services in
various parks, greenways and facilities in the City’s park system. The City entered into a one-year
contract with MS Lean Landscaping LLC in Fiscal Year (FY) 2016-17 in the amount of $31,740
for ground maintenance service in the west two district, and exercised the option to renew for a
second one-year contract in FY17-18 with the option to renew for a third year based on contractor
performance. By electing to exercise the third year in the amount of $31,740 increases the
cumulative amount of the contract to $95,220, an amount which requires City Council
consideration and approval.

Pro:
» Supports the efficient delivery of core park maintenance services.

Con:
* None

The $31,740 funding required to support this ground maintenance contract is budgeted in
the FY 2018-2019 Parks and Recreation Department operating budget as part of the Parks
Maintenance division budget.

Staff recommends City Council to adopt a resolution authorizing the City Manager to
exercise the third-year option to renew the contract with MS Lean Landscaping LLCi in the
amount of $31,740 for grounds maintenance services in various parks, greenways and facilities in
the west two district in Asheville in the cumulative amount of $95,220.

RESOLUTION BOOK NO. 39 - PAGE 450

G. ORDINANCE NO. 4673 - ORDINANCE AMENDING AND REPLACING
ORDINANCE NO. 4615 GRANTING A FRANCHISE FOR “HERE TO THERE
ADVENTURES” TO OPERATE A PEDAL BICYCLE TAXI SERVICE WITHIN
THE CITY OF ASHEVILLE

Summary: The consideration of an ordinance amending and replacing the franchise
agreement that was approved for “Here To There Adventures” on October 24, 2017, via
Ordinance No. 4615 (second reading).

“Here To There Adventures” was approved to operate in the same service area as
Asheville Bike Taxi, LLC which includes the Central Business District, the River Arts District, and
the Historic Montford District. In addition, it would be allowed to use SR 3548 (Clingman Avenue)
from Clingman Avenue Extension to Hilliard Avenue in order to gain access to the River Arts
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District. The N.C. Dept. of Transportation has confirmed that the subject service can use
state-maintained streets except for fully-controlled access streets like the interstate system.

The service is prohibited from operating on public streets that have a speed limit of 35
mph or higher. The one exception is the section of Clingman Avenue that provides access to the
River Arts District. This section of street has a bicycle climbing lane and the pedal bicycle taxis
are required to use it.

The hours of operation would be Monday through Thursday 4:00 pm until 12:00 am with
three vehicles operating, Friday 4:00 pm until 3:00 am with three vehicles operating, Saturday
12:00 pm until 3:00 am with one vehicle operating between 12:00 pm and 4:00 pm and three
vehicles operating between 4:00 pm and 3:00 am, and Sunday 12:00 pm until 12:00 am with
three vehicles operating.

The owner has requested that the operating hours be changed to Monday through
Sunday from 8:00 am until 3:00 am with one to three vehicles operating.

In addition, the business owner has changed from Michelle Kelly, 82 Crestfield Avenue,
Asheville, NC 28804 to Jude Luc Richard (same mailing address). Michelle Kelly is the
administrative member.

The Transportation Department and Police Department have reviewed this request and
at this time, there are no concerns. The Police Department would like to reassess the new hours
after one year to be sure that no issues were created by the additional hours.

This item was reviewed by the Public Safety Committee on May 21, 2018, and they
unanimously recommended that it move forward to City Council for review and approval.

Pros:
e Supports diversified job growth and business development.
e Enhances the visitor experience to downtown Asheville.
e Franchise agreement fees in the amount of $365 per year.

e Could impact vehicular traffic flow.
There is no fiscal impact for the subject franchise agreement amendment.

Staff recommends that City Council approve an ordinance amending and replacing the
franchise agreement that was approved for “Here To There Adventures” on October 24, 2017 via
Ordinance # 4615.

ORDINANCE BOK NO. 32 - PAGE 84

H. RESOLUTION NO. 18-128 - RESOLUTION AUTHORIZING THE CITY
MANAGER TO EXECUTE A LEASE AGREEMENT WITH THE ASHEVILLE
DOWNTOWN ASSOCIATION FOR SPACE AT 29 HAYWOOD STREET

Summary: The consideration of a resolution authorizing the City Manager to execute a
lease agreement between the City of Asheville (City) and the Asheville Downtown Association
(ADA) for an office and storage space located at 29 Haywood Street.

The Asheville Downtown Association is a non-profit organization committed to preserving
the vitality of Asheville’s downtown area. For several years, ADA has occupied a portion of
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City-owned property at 29 Haywood Street for offices and storage space under a verbal
agreement. At this time, the City intends to formalize a written lease with ADA. The City’s Real
Estate Coordinator and the ADA’s Executive Director have been working together to negotiate the
terms of that lease and to ensure that ADA is complying with the terms of the City’s lease
guidelines, as adopted in 2017. In addition to the office and storage space, ADA proposes to
lease the interior wall of the hallway that connects the Wall Street parking garage to Haywood
Street for the purposes of installing and maintaining a placemaking mural.

The proposed lease has a term of five years with one renewal for four additional years.
The lease can be terminated by either party with 180 days written notice. The space was valued
using local commercial leasing rates for the downtown area of Asheville. The rate applied for
office space in this area is $21.57 per square foot. ADA will be occupying 811 square feet, which
yields a value of $1,458 per month. This rate was discounted by 20% because the space does
not have private restroom facilities and ADA must share facilities with the Asheville Police
Department in the adjoining office, thus reducing the monthly office rate to $1,166. ADA also uses
1,500 square feet of storage space that is valued at $5.97 per square feet or $746.00 per month.
The total monthly fair market rent would be $1,912 per month or $22,944 a year. The mural wall
is not included in the rent calculation.

ADA presented a detailed proposal that documented the in-kind services that they
provide for the benefit of the public. ADA demonstrated how the in-kind services aligned with the
City Council 2036 Vision and requested that these in-kind services should be deemed as
acceptable compensation for the value of the lease over the lease term. The Real Estate Division
recommends that City Council authorize the lease without charge to ADA provided that ADA
continues to offer community services throughout the term of the lease.

Pros:
e Continued partnership with the Asheville Downtown Association through a lease of
City-owned property.
e This lease contains specific insurance requirements to protect the City’s liability.
e Provision of civic events and other activities designed to promote downtown as a
community gathering space, a destination, and a business support environment.
Con:
e City incurs a portion of the maintenance costs for this City-owned building.

ADA proposes in-kind services in exchange for rental fees. The City will continue to have
maintenance responsibilities for the building, but provisions of the lease protect the City’s
interests and limit liability.

City staff recommends City Council adopt a resolution authorizing the City Manager to
execute a lease agreement with the ADA for a downtown office in exchange for conducting a
wide array of services for the public good throughout the term of the lease.

RESOLUTION BOOK NO. 39 - PAGE 451

L RESOLUTION NO. 18-129 - RESOLUTION AUTHORIZING THE CITY
MANAGER TO ENTER INTO AN INTERLOCAL AGREEMENT WITH THE
LAND-OF-SKY REGIONAL COUNCIL TO CONDUCT ENERGY AUDITS ON
WATER RESOURCES FACILITIES

Summary: The consideration of a resolution authorizing the City Manager to enter into

an agreement with the Land of Sky Regional Council to conduct energy audits on 2 water
treatment plants and 3 pump stations.
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Waste Reduction Partners, a division of Land of Sky Regional Council (“Land of Sky”),
provides energy audits on various governmental facilities across the state at no cost to the
municipality using grant funds. Land of Sky, which is a multi-county, local government, planning
and development organization, has offered to audit two of the City’s water treatment plants (North
Fork and Mills River) as well as three pump stations (South Buncombe Pump Station, Enka Lake
Pump Station, and Beaverdam Pump Station). These sites were prioritized by staff due to their
energy intensity and equipment that potentially needs to be replaced or repaired. The City and
Land of Sky desire to enter into an interlocal agreement in order to conduct these energy audits.

Pros:
e Supports Resolution 11-77, reducing the City’s municipal carbon footprint
e Service is offered at no cost to the City
e May lead to procedures and projects that reduce Water Resources operating costs

Cons:
e None identified

As noted above, there is no cost to the City. Land of Sky is utilizing grant funds to
conduct the audits.

Staff recommends City Council adopt a resolution authorizing the City Manager to enter
into an interlocal agreement with Land of Sky to conduct energy audits on select water resource
sites.

RESOLUTION BOOK NO. 39 - PAGE 452

J. ORDINANCE NO. 4674 - BUDGET AMENDMENT TO TRANSFER FUNDS FOR
THE RESTORATION OF THE TWO TROLLEY HOUSES AND ONE ROCK
WALL STRUCTURES AT E.W. GROVE PARK

Summary: The consideration of a technical budget amendment in the amount of $81,700
to transfer funds from Parks and Recreation’s deferred maintenance operating budget in the
General Fund to the General Capital Projects Fund for the restoration of the two trolley houses
and one rock wall structures at E.W. Grove Park.

The Parks and Recreation Department deferred maintenance cost center in the General
Fund is used for minor repairs and improvements for parks and recreation facilities. There are
items budgeted there in the current fiscal year that relate to larger projects that should be
accounted for in the General Capital Projects Fund. These items include $81,700 for historic
restoration assessment, construction observation, and restoration construction of the trolley
houses and rock wall at E.W. Grove Park.

Staff is requesting City Council to approve a technical budget amendment to establish a
budget of $81,700 in the General Capital Projects Fund from the Parks and Recreation
Department deferred maintenance budget.

Pro:
e This action will allow each capital project to reflect all the expenditures related to the
construction and design of the project.

Con:
e None
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The technical budget is to complete the design and construction of the improvements to
the trolley houses and rock wall at E.W. Grove Park. The project budget will authorize
expenditures up to $81,700. These expenditures have been fully funded through the transfer of
funds from the Parks and Recreation Department deferred maintenance operating budget.

City staff recommends City Council approve the technical budget amendment authorizing
the Interim City Manager to establish a budget for $81,700 to support the improvements to the
trolley houses and rock wall at E.W. Grove Park.

Ms. Suzanne Escovitz spoke in support of this project.
ORDINANCE BOOK NO. 32 - PAGE 90

K. RESOLUTION NO. 18-130 - RESOLUTION AUTHORIZING THE CITY
MANAGER TO EXECUTE THE THIRD-YEAR OPTION TO RENEW THE
CONTRACT WITH LOCUST PROPERTY MANAGEMENT, LLC FOR
GROUNDS MAINTENANCE SERVICES IN VARIOUS PARKS, GREENWAYS
AND FACILITIES IN THE EAST TWO DISTRICT IN ASHEVILLE

Summary: The consideration of a resolution authorizing the City Manager to exercise the
third-year option to renew the contract with Locust Property Management, LLC in the amount of
$31,300 for grounds maintenance services in various parks, greenways and facilities in the east
two district in Asheville in the cumulative amount of $93,900.

The Parks and Recreation Department contracts for ground maintenance services in
various parks, greenways and facilities in the City’s park system. The City entered into a one-year
contract with Locust Property Management, LLC. in Fiscal Year (FY) 2016-17 in the amount of
$31,300 for ground maintenance service in the east two district, and exercised the option to
renew for a second one-year contract in FY17-18 with the option to renew for a third year based
on contractor performance. By electing to exercise the third year in the amount of $31,300
increases the cumulative amount of the contract to $93,900 an amount which requires City
Council consideration and approval.

Pro:
» Supports the efficient delivery of core park maintenance services.

Con:
* None

The $31,300 funding required to support this ground maintenance contract is budgeted in
the FY 2018-2019 Parks and Recreation Department operating budget as part of the Parks
Maintenance division budget.

Staff recommends City Council to adopt a resolution authorizing the City Manager to
exercise the third-year option to renew the contract with Locust Property Management, LLC. in
the amount of $31,300 for grounds maintenance services in various parks, greenways and
facilities in the east two district in Asheville in the cumulative amount of $93,900.

RESOLUTION BOOK NO. 39 - PAGE 453
L. RESOLUTION NO. 18-131- RESOLUTION SETTING A PUBLIC HEARING ON

JULY 24, 2018, FOR AN ECONOMIC INCENTIVE GRANT TO GENERAL
ELECTRIC CORPORATION AND UNISON ENGINE COMPONENTS INC.
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Summary: The consideration of a resolution authorizing a public hearing to be held on
July 24, 2018, to consider an economic development incentive grant for General Electric
Corporation and Unison Engine Components, Inc.

City of Asheville has been requested by Asheville-Buncombe EDC for consideration of a
performance based incentive grant under the City Economic Development policy to an existing
Asheville manufacturing facility, operated by General Electric Corporation (“GE”), and Unison
Engine Components, Inc. (“Unison”). The purpose of the City’s participation would be to induce
GE to make additional investments in the City for expenditures to acquire and install
machinery/equipment, make facility improvements which increase the tax value as determined by
the Buncombe County Tax Department in the amount of $105,000,000, and create 131 new
median wage jobs with benefits. The City of Asheville is considering offering a performance
based grant in an amount not to exceed $900,960. North Carolina state law requires a public
hearing be held before an incentive grant can be officially awarded.

Pros:
e Performance driven grant that is distributed after job and investment is achieved or
mutually agreed performance benchmarks are established,;
e Supports job creation and capital investment in Asheville;
e Supports regional and state cooperation in the project.

Con:
e Grantis formulated based on use of a portion of the new incremental increase from
property tax revenue generated by the project for a 5 year period.

The project has an overall positive fiscal impact on tax revenues received by the city.
Initially (during the grant period), the City will receive 50% of the new incremental property tax
revenues, as well as the existing property tax revenues from the project. After the grant period of
5 years, the City will henceforth receive 100% capture of all city taxes.

City staff recommends Council approve a resolution authorizing a public hearing to be
held on July 24, 2018, on an economic development incentive grant agreement to support
existing industry expansion of GE/Unison.

RESOLUTION BOOK NO. 39 - PAGE 454

M. RESOLUTION NO. 18-132 - RESOLUTION AUTHORIZING AN AMENDMENT
TO THE ECONOMIC DEVELOPMENT AND PURCHASE OPTION
AGREEMENTS FOR WHITE LABS LOCATED AT 172 AND 174 S.
CHARLOTTE STREET

Summary: The consideration of a resolution approving amendments to the economic
development agreement and option agreement with White Labs, Inc. regarding 172 & 174 S.
Charlotte Street to reflect a new option renewal period and that additional economic development
activities may take place at either 172 S. Charlotte, 174 S. Charlotte or a combination of both.

In January 2015, City Council authorized an economic development incentive agreement
with White Labs Inc., a world leader in fermentation sciences for the brewing and winemaking
industries, for a new Asheville facility. This agreement included a five year lease of a City-owned
building at 172 S. Charlotte with an option to purchase at the end of the lease term, and an option
to purchase the adjacent City-owned property at 174 S. Charlotte Street. Since that time, White
Labs has invested over $8.1 Million in machinery, equipment and facility improvements on
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City-owned property at 172 S. Charlotte Street and has created 37 new jobs. White Labs has
until 2020 to meet all the requirements of the economic development agreement and both job
creation and capital investments are on target or exceeding the City’s requirements as stated the
economic development agreement.

The option agreement on the adjacent site at 174 S. Charlotte Street has now expired
and White Labs has requested that the option be renewed for an additional one-year period for a
non-refundable fee of ten thousand dollars ($10,000) applicable to the purchase price. The
existing terms of the option state that White Labs has the exclusive option to purchase the
adjacent 1.67 acre City-owned parcel for 80% of fair market value if substantial additional
improvements and jobs are committed to by White Labs, or for fair market value if no additional
economic benefits are committed. In order to qualify for the discounted land price, White Labs
must enter into another economic development incentive agreement with at least an additional
investment of $8.1 Million in improvements and the creation of at least 65 additional median wage
jobs. White Labs is requesting that this term is clarified so that the discounted land price can be
invoked if additional jobs and improvements are created at 172 S. Charlotte, 174 S. Charlotte or
combination of both. As currently written, the Option requires that such improvements and jobs
occur only on the 174 S. Charlotte Street property. If approved, the Option will be extended for
an additional year and will expire on May 1, 2019 unless exercised by White Labs.

Pros:
e Supports continued job creation and capital investment in Asheville
e If exercised, the sale of the property will activate an underperforming City asset and
convert the asset into a taxable property
e Supports development of an identified economic cluster in the City

Con:
e None noted.

An additional non-refundable option fee of $10,000 will be paid upon execution of the
amendment and will benefit the City’s General Fund. If the Option is exercised, then the City will
receive the fair market value of the property or 80% of fair market value plus economic
development impact, which will benefit the General Fund.

City staff recommends Council approve a resolution authorizing an amendment of the
economic development agreement and option to purchase between the City and White Labs.

RESOLUTION BOOK NO. 39 - PAGE 455

N. MOTION SETTING A SPECIAL MEETING TO HOLD A PUBLIC HEARING ON
JULY 2, 2018, AT 5:00 P.M. IN THE COUNCIL CHAMBER TO CONSIDER AN
ORDINANCE AMENDING THE WATER RESOURCES SYSTEM
MAINTENANCE AND CAPITAL FEE FOR 2018-19 FISCAL YEAR

RESOLUTION NO. 18-133 - RESOLUTION AUTHORIZING THE CREATION
OF A CAPITAL RESERVE FUND FOR WATER DEVELOPMENT FEES

Summary: The consideration of: 1) a motion setting a special meeting to hold a public
hearing on July 2, 2018, at 5:00 p.m. in the Council Chamber to consider an ordinance amending
the Fiscal Year (FY) 2018-19 fees and charges to adopt the Water Resources Department (WRD)
“System Maintenance and Capital Fees” and rename it to “Development Fees” and 2) a
resolution authorizing the creation of a capital reserve fund to account for all proceeds received
from the Development Fees.
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System development fees are one-time charges assessed to new water customers for their use
of system capacity and serve as an equitable method by which to recover up-front system
capacity costs from those using the capacity. North Carolina General Statute 162A Article 8
(“Article 8”) provides for the uniform authority to implement system development fees for public
water systems in North Carolina, and was recently passed by the North Carolina General
Assembly and signed into law on July 20, 2017.

North Carolina General Statute 162A Article 8 (“Article 8”) also provides that all proceeds
from these fees be accounted for in a capital reserve fund. Therefore, staff is requesting Council
approval of a resolution establishing a capital reserve fund (CRF) to meet this statutory
requirement. The City may not expend monies directly out of a CRF. Instead, Council must
amend the CRF to withdraw the monies and then amend the budget ordinance or project
ordinance to recognize the revenue and authorize its expenditure for specific water projects or
debt service payments associated with these projects.

Raftelis Financial Consultants, Inc. (RFC) completed the required analysis for
establishing system developments fees and a public hearing will be held on July 2, 2018, to
adopt the analysis and fees.

Pro:
e Establishes a Capital Reserve Fund to meet statutory requirements.

Con:
e Failure to comply with the conditions and limitations of NCGS 162A Article 8 — “System
Development Fees” will constitute a violation of the State statute.

The proposed fund is estimated to capture new revenue of $100,000. As noted above,
this capital reserve fund will be used to pay debt service on past water projects or to pay for
current and/or future capital projects.

City staff recommends City Council adopt: 1) a motion setting a special meeting for a
public hearing on July 2, 2018, at 5:00 p.m. in the Council Chamber to consider an ordinance
amending the Fiscal Year 2018-19 fees and charges to adopt the Water Resources Department
“System Maintenance and Capital Fees” and rename it to “Development Fees, and 2) a resolution
authorizing the creation of a capital reserve fund to account for all proceeds received from the
Development Fees.

RESOLUTION BOOK NO. 39 - PAGE 456

0. RESOLUTION NO. 18-134 - RESOLUTION AUTHORIZING THE CITY
MANAGER TO ENTER INTO A PROJECT PARTNERSHIP AGREEMENT
WITH THE US ARMY CORPS OF ENGINEERS FOR THE SWANNANOA
RIVER FLOOD RISK MANAGEMENT PROJECT

Summary: The consideration of resolution authorizing the City Manager to enter into a
Project Partnership Agreement with the US Army Corps of Engineers for the design and
construction of the recommended Swannanoa River Watershed Flood Risk Management Project.

The Hurricane Recovery Act of 2005 (Senate Bill 7) allocated funds for planning and
implementation of projects to aid in flood damage reduction for North Carolina communities
hardest hit by the 2004 hurricane season. The Biltmore Village area of the City of Asheville
(within the Swannanoa River Watershed) was named as a recipient of this funding. On May 12,
2009 City Council authorized the City Manager to enter into a Federal Cost Share Agreement,

6-19-18 Page 12



between the City of Asheville and the US Army Corps of Engineers (Corps) for the evaluation of
flood mitigation projects within the Swannanoa Basin.

The goal was to identify potential projects throughout the Swannanoa Basin that would
reduce flooding. This process identified 48 potential flood reduction projects. Through the
detailed evaluation, which included a thorough analysis of cost of the projects versus the benefit
provided through flood reduction, the 48 measures were narrowed down to 7 structural measures
which included:

. Biltmore Bank Cut

. Sweeten Creek Detention Structure

. Dry Dam at Warren Wilson

. Lake Craig Dam Rehabilitation or Replacement
. Black Mountain Levee/Floodwall

. Bee Tree Dam Modification

. 1-40 Disposal Area Removal

NOoO O~ WN -

Through additional analysis of the 7 measures, 6 of the measures did not have a positive
benefit/cost ratio which is necessary to continue in the Corps process. The Corps has finalized
the Section 205, Flood Risk Management Detailed Project Report and Environmental
Assessment in which the Corps recommended one project for implementation. The project
selected by the Corps is the removal of the floodplain fill both upstream and downstream of the
Biltmore Avenue Bridge.

City Staff, along with the Army Corps of Engineers, met with the Flood Damage
Reduction Task Force to provide the recommendations from the Corps. The Flood Damage
Reduction Task Force was excited to see a project moving forward.

The total project cost is estimated to be $6.4 million dollars with the cost split being a
maximum of 65% coming from the Corps of Engineers and a minimum of 35% from the local
partner, which is the City (“Non-Federal Sponsor”). The estimated cost to the City (35% of the
project cost) is $2,238,950 which would include the costs to purchase and/or acquire necessary
property, any utility relocations and staff time (i.e. “in-kind contribution”). If the cost of acquiring
properties, utility relocations, etc are above the Corps appraised value, the City could be
responsible for a maximum cost of up to 50%. If the cost to the city increases, City Staff will
acquire necessary authority from City Council with details of any increase. The Corps of
Engineers has included a contingency per their estimating standards in the cost estimate.

There are two property owners within the project area, who as part of the feasibility stage
of the project, City Staff acquired temporary easements; for geotechnical exploration. The
property owners are aware of the project. It will be the City’s responsibility to acquire the
necessary property in order for the project to move forward. The specific property needed will be
determined from the detailed design by the Corps of Engineers.

City Staff presented the Project Partnership Agreement to the Finance Committee on
May 22, 2018, and received approval to move the project forward to City Council.

City staff is requesting Council to allow the City Manager to enter into a Project
Partnership Agreement (PPA) with the Corps of Engineers for this project’'s continuation. Once
the PPA is executed, the Corps will begin design later this summer. Design is anticipated to take
approximately 18 months. The Corps will ask the City to acquire the necessary real estate for the
project. Construction is anticipated to begin in 2021.

Pros:
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e Flood reduction of approximately 0.5 feet during the 100 year flood event will be achieved
through the implementation of this project.

e The City will be able to maximize funds available through the partnership with the Corps
of Engineers.

e Flood reduction benefits from this project will be ongoing for the area.
e Citizens in the area are asking for flood mitigation projects to be constructed.
e The City will be credited for work in kind from staff time associated with the project.
e The Design of the project will begin later this year.
Cons:

e The City would be responsible for a minimum of 35% of the cost combined for design,
rights of way and construction.
e The construction process will begin in 2021.

The City will be responsible for $2,238,950 which will be allocated from the Stormwater
Utility Fund’s Capital Improvement Program (CIP). The funding allocations will be spread out
over multiple fiscal years. The City will be able to utilize approximately $965,000 from funds
available from the Hurricane Recovery Act of 2005 through the North Carolina Division of Water
Resources.

Staff recommends City Council approve a resolution authorizing the City Manager to
enter into the Project Partnership Agreement and execute any modifications to the agreement
necessary with the Army Corps of Engineers which will allow the partnership to continue the
implementation of the flood mitigation project which will reduce damages from flooding in Biltmore
Village.

RESOLUTION BOOK NO. 39 - PAGE 457

P. RESOLUTION NO. 18-135 - RESOLUTION AUTHORIZING THE SOLE
SOURCE PURCHASE OF CLARKE POWER SERVICES INC. HYBRID
BATTERY PACKS FOR TRANSIT BUSES

Summary: The consideration of a resolution supporting the sole source purchase of
hybrid battery packs from Clarke Power Services Inc. to replace needed batteries for midlife
service of hybrid vehicles and to comply with the Federal Transit Administration’s Bus & Bus
Facilities Infrastructure Investment Program and the Urbanized Area Formula Program
provisions.

In June 2017, the City’s Transportation Department was able to repurpose $200,972
under the Fiscal Year (FY) 2009 Section 5307 Urbanized Area Formula Program to purchase
hybrid battery packs. This grant, combined with Federal Transit Administration’s (FTA) FY 2018
Section 5339 Bus & Bus Facilities Infrastructure Investment Program that is now intended for
transit capital purchases, will allow the City to purchase seven hybrid battery packs. According to
ART maintenance staff, Clarke Power Services Inc. is the only provider of batteries that can serve
Gillig hybrid buses.

Pros:
e Clarke Power Services Inc. is a leading manufacturers of hybrid battery packs
e This action ensures compliance with FTA’s Bus & Bus Facilities Infrastructure Investment
Program and the Urbanized Area Formula Program provisions.

Con:
e None

6-19-18 Page 14



On February 13, 2018, City Council approved a budget amendment for the purchase of
hybrid battery packs. The current action is administerial and does not affect the budget.

Staff recommends that City Council adopt a resolution supporting the sole source
purchase of hybrid battery packs from Clarke Power Services Inc. to replace needed batteries
and to comply with FTA’s Bus & Bus Facilities Infrastructure Investment Program and the
Urbanized Area Formula Program provisions.

RESOLUTION BOOK NO. 39 - PAGE 458

Q. RESOLUTION NO. 18-136 - RESOLUTION AUTHORIZING THE CITY
MANAGER TO PARTICIPATE IN DUKE ENERGY PROGRESS’ SMALL
BUSINESS ENERGY SAVERS PROGRAM AND TO ENTER INTO A SOLE
SOURCE CONTRACT FOR THE PURPOSE AND INSTALLATION OF
ENERGY EFFICIENCY LIGHTING IN THE FLEET MAINTENANCE GARAGE
AT 173 S. CHARLOTTE STREET

Summary: The consideration of a resolution authorizing the City Manager to participate
in Duke Energy Progress’ Small Business Energy Saver Program and to enter into sole source
provider contract for the purchase and installation of energy efficient lighting in the Fleet
Maintenance Garage at 173 S Charlotte Street.

The electric utility Duke Energy Progress’ Small Business Energy Saver (SBES) Program
pays for energy efficiency upgrades up front, and covers up to 80% of the total project costs.

The Fleet Maintenance garage facility provides an opportunity to utilize the SBES
program while yielding an estimated $5,448.83 in annual energy savings. In terms of carbon
reductions, the project will yield 46.5 MTCO2e towards our annual 4% carbon reduction goal.

The Office of Sustainability has analyzed the potential costs for the project and
determined that the SBES Program is a unique opportunity to leverage significant up front capital
funding from Duke Energy Progress. The total cost to the City would be $25,762.56, however,
utilizing Duke Energy Progress’ utility incentive program, the project offsets the cost by 54%. This
cost includes parts, labor and project management. The total cost of the project is $10,694.95
and will be funded from the green revolving funds that are part of the Sustainability FY 2018-19
Budget. While this property has been identified to be redeveloped for affordable housing, it is
unlikely that this facility would be demolished prior to the 22 month payback period as a new
location for the City’s fleet has not yet been identified.

The SBES Program is run through a single authorized contractor, Lime Energy. In order
to participate in the SBES Program, the City needs to pursue a single source provider contract
with Duke Energy Progress / Lime Energy. See Exhibit A and Exhibit B. This is allowable as per
N.C.G.S. 143-129(e)(6) which states that “the governing body of a political subdivision of the
state shall approve the purchase of apparatus, supplies, material or equipment without formal
bidding when (i) performance or price competition for a product are not available; (ii) a needed
product is available from only one source of supply; or (iii) standardization or compatibility is the
overriding consideration.”

These energy efficiency upgrade supports City Council’'s 2036 Vision through a Clean
and Healthy Environment and Smart City; additionally, the scope of work supports Resolution
07-90, establishing energy conservation goals and benchmarks as well as Resolution 11-77,
increasing the municipal carbon footprint reduction goal to 4% every year.
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Pros:

»  Supports Resolution 11-77, reducing the City’s municipal carbon footprint

« Leverages a DEP incentive which contributes $13,799.28 to the project cost

« Estimated to reduce operating costs by $5,448.83 annually and energy consumption in
one of the City’s top 20 most energy intensive buildings

» Payback period is less than 2 years (22 months)

»  Willimprove work environment for mechanics and technicians in the Fleet Management
facility

» LED light installation may be salvaged, or reused, if Fleet is located at a future date

»  The facility is at the end of its useful life
»  This property has been identified for redevelopment of affordable housing.

As noted above the total cost of the project is $10,694.95 with funding utilized from the
green savings that are part of the Sustainability budget. Once complete, the upgrade will produce
an estimate of $5,448.83 savings of energy costs per year.

Staff recommends City Council adopt a resolution authorizing the City Manager to enter
into a sole source contract to purchase and install energy efficiency lighting as part of Duke
Energy Progress’ Small Business Energy Savers Program.

RESOLUTION BOOK NO. 39 - PAGE 459

R. RESOLUTION NO. 18-137 - RESOLUTION AUTHORIZING THE CITY
MANAGER TO SIGN A GRANT MODIFICATION AGREEMENT WITH THE
BUNCOMBE COUNTY TOURISM DEVELOPMENT AUTHORITY FOR
RIVERFRONT DESTINATION DEVELOPMENT GRANT

RESOLUTION NO. 18-138 - RESOLUTION AUTHORIZING THE CITY
MANAGER TO TERMINATE THE GRANT AGREEMENT WITH THE
BUNCOMBE COUNTY TOURISM DEVELOPMENT AUTHORITY FOR THE
RIVERFRONT DESTINATION DEVELOPMENT 2.0 GRANT

Summary: The consideration of two resolutions authorizing the City Manager to sign
grant amendments with Buncombe County Tourism Development Authority (BCTDA) for the
purposes of consolidating grants and adjusting the scope of the grants to align with the current
construction funding.

In February 2015, Council approved Resolution No. 15-30 authorizing the City Manager
to sign a BCTDA grant agreement for $1.8 million in grant funds to help construct a portion of the
Riverfront Destination Development Projects.

In December, 2016 Council approved Resolution No. 16-266 authorizing the City
Manager to sign a separate BCTDA grant agreement for $700,000 for the French Broad River
Greenway West as part of the Riverfront Destination Development Project 2.0.

In June, 2017 Council approved Resolution No. 17-137 which stated in part that the
scope of the TIGER VI project needs to be modified due to the increase in costs, and as such the
scope of the French Broad River Greenway West would be removed from TIGER VI and phased
for a later date.
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In January, 2018 Council approved Resolution No. 18-22 authorizing the City Manager to
accept an additional $4.6 million in grant funds from the BCTDA to complete the Lyman street
work for the RADTIP project, which is part of the Riverfront Destination Development.

Modifications of the above referenced BCTDA Grants are necessary in order to bring the
scope of the grants into compliance with the Council approved Riverfront Destination
Development funded construction projects. In addition, staff is also recommending that the
grants be consolidated into a single BCTDA grant for clarity in reporting and future BCTDA
invoicing.

Council approval is required to authorize the City Manager to sign these grant
modifications. These grant modifications are outlined in two separate resolutions: (1)
amendments to the BCTDA Riverfront Destination Development grant which aligns the scope of
the grant to the scope of the funded construction projects. It also adds increases the funding of
this grant by $4.6 million dollars per Resolution No. 18-22 as well as transfers $700,000 from the
BCTDA Riverfront Destination Development 2.0; and (2) termination of the BCTDA Riverfront
Destination Development 2.0 grant since the full $700,000 in grant funding was transferred to the
BCTDA Riverfront Destination Development grant.

Pros:

e City Council has identified implementation of riverfront redevelopment capital investments
as a key strategic goal for the city through the creation of Innovation District designation
for the greater River Arts District;

e Modification of these BCTDA grant scopes is required to bring the City into compliance
and align the grants with the funded construction projects.

e Consolidation of the multiple grants into a single $7.1 million grant will simplify the
tracking, reporting and future invoicing.

Con:
e No cons are identified.

Funding from these identified BCTDA grants total $7.1 million dollars and have already
been budgeted and approved by City Council. There is no loss of funding with these grant
modifications, and therefore no fiscal impact to the already approved budgets.

City staff recommends City Council authorize the City Manager to sign the grant
modifications with BCTDA.

RESOLUTION NO. 18-137 - RESOLUTION BOOK NO. 39 - PAGE 460
RESOLUTION NO. 18-138 - RESOLUTION BOOK NO. 39 - PAGE 461

S. RESOLUTION NO. 18-139 - RESOLUTION AUTHORIZING THE CITY
MANAGER TO SIGN A LEASE AGREEMENT WITH WEST ASHEVILLE
BAPTIST CHURCH FOR A PARKING LOT LOCATED AT REDFERN STREET
AND LYNNDALE AVENUE

Summary: The consideration of a resolution authorizing the City Manager to sign a lease
agreement with West Asheville Baptist Church that will allow the Adam District of the Asheville
Police Department (APD) to use the parking lot owned by the church at the intersection of
Redfern Street and Lynndale Avenue as needed to park police vehicles and vehicles owned by
police officers working in the district.

West Asheville Baptist Church has been allowing police vehicles to be parked in their
overflow parking lot for roughly ten years (Property ID 9628-95-7436). APD has been allowed to
use the parking lot free of charge and they have had almost exclusive use of the approximately
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20,900 square foot parking lot during that time. Two or three times a year, the church uses the lot
for festivals and special events, and it is not needed for regular Sunday services. The condition of
the parking lot has deteriorated over time. It was paved many years ago, but has not been
maintained by either APD or West Asheville Baptist Church.

The City would like to continue to utilize this property for APD parking and wishes to enter
into a formal lease agreement for this use. The initial lease term will be for five years with one
four-year renewal. The Church has asked that the City reimburse them for the repaving of the
parking lot as compensation for the lease of the property. This one-time lump sum payment would
be in lieu of regularly scheduled rent payments. The Church would be responsible for procuring
and contracting the work to be performed by a qualified paving contractor on Church-owned
property. The City’s reimbursement would be capped at $50,000 and this represents the
compensation for the lease. Over the term of the lease, this fee appears to be fair, considering
the demand for exclusive, reliable parking in West Asheville. The funds are budgeted by APD for
the fiscal year that begins July 1, 2018.

Pros:
e The lump sum payment appears to be cost effective for APD to secure parking services
for its personnel.
e APD will continue to be able to use a parking lot that is easily accessible to the district
station.

Cons:
e None noted.

The Asheville Police Department will expend up to $50,000 in lease compensation out of
its General Fund budget allocation for Fiscal Year 2018-19.

Staff recommends City Council adopt a resolution authorizing the City Manager to sign
this Lease Agreement to formalize the relationship between APD and the West Asheville Baptist
Church to ensure that the parking lot will be available for police usage.

RESOLUTION BOOK NO. 39 -PAGE 462

T. RESOLUTION NO. 18-140 - RESOLUTION MAKING PROVISIONS FOR THE
POSSESSION AND CONSUMPTION OF MALT BEVERAGES AND/OR
UNFORTIFIED WINE AT THE BIG CRAFTY EVENT

Summary: The consideration of a resolution authorizing the City Manager to approve a
resolution making provisions for the possession and consumption of malt beverages and/or
unfortified wine at The Big Crafty.

e Asheville Area Arts Council has requested through the City of Asheville Community &
Economic Development Department that City Council permit them to serve beer and/or
unfortified wine at The Big Crafty and allow for consumption at this event.

The Big Crafty will be held on Sunday, July 15, 2018 from 12:00 p.m. to 7:30 p.m.
within the boundaries of Pack Square Park as per the area limits referenced on
the accompanying site map.

Pro:

e Allows fundraising opportunities for Asheville Area Arts Council
Con:

e Potential for public safety issues
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Staff recommends City Council adopt a resolution authorizing the City Manager to
approve a resolution making provisions for the possession and consumption of malt beverages
and/or unfortified wine at The Big Crafty.

RESOLUTION BOOK NO. 39 - PAGE 463

Mayor Manheimer asked for public comments on any item on the Consent Agenda, but
received none.

Mayor Manheimer said that members of Council have been previously furnished with a
copy of the resolutions and ordinances on the Consent Agenda and they would not be read.

Councilman Kapoor moved for the adoption of the Consent Agenda. This motion was
seconded by Vice-Mayor Wisler and carried unanimously.

lll. PRESENTATIONS & REPORTS:

A. UPDATE ON ASHEVILLE POLICE DEPARTMENT OPEN DATA

Assistant to the City Manager Jaime Matthews said that the goals for the Asheville
Police Department (APD) Open data is (1) consistent with City Council’s Open Data Policy; (2)
provide ample safeguards for the privacy of victims, officers, residents and the integrity of criminal
investigations; and (3) increase trust between the city and the community that it serves. She then
reviewed the APD open data request. Other dataset updates include (1) use of force data and
citizen complaint data - APD is working with the vendor that manages the data for release; (2)
emergency calls and citation and arrest data - Information Technology Department and APD are
working with Buncombe County to release data; and (3) demographics information on all City
employees - review with the Human Resources Department and Equity Office.

B. 126 CONNECTOR UPDATE

Transportation Director Ken Putnam outlined the various interactions since the last
update to Council. A public hearing is scheduled for the late fall of 2018. The Record of Decision
is planned for the spring of 2019; and the design build process is scheduled for 2020. The
consultant is preparing the draft 6-20-18 summary of recommendations. That will be sent to the
N.C. Dept. of Transportation (NCDOT) in early July 2018. There have been document
commitments between the NCDOT and the City to move forward to design build process. There
also has been review of the tunneling option. They are finalizing greenway recommendations
and Council will be appointing an Aesthetics Committee, to which only 6 people applied for the
Committee. The consultant and the NCDOT will work with the Aesthetics Committee.

Councilwoman Mayfield said that they thought they had an understanding with the
NCDOT that the City would complete their negotiations/discussions and all comments would be
reflected in the final EIS. However, the NCDOT is planning to issue the final EIS before our
negotiations/discussions are complete. We are not finished talking with the NCDOT about their
timeline.

IV. PUBLIC HEARINGS:

A. PUBLIC HEARING REGARDING THE PROPOSED CONSOLIDATED ACTION
PLAN FOR FISCAL YEAR 2018-19, WHICH SETS OUT THE PROPOSED USE
OF FEDERAL COMMUNITY DEVELOPMENT BLOCK GRANT AND HOME
INVESTMENT PARTNERSHIP ACT FUNDS FOR THE COMING FISCAL YEAR
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RESOLUTION NO. 18-141 - RESOLUTION AUTHORIZING SUBMISSION OF
THE CITY’S CONSOLIDATED ANNUAL ACTION PLAN FOR 2018-19 TO THE
U.S. DEPT. OF HOUSING & URBAN DEVELOPMENT

Community Development Director Heather Dillashaw said that this is the consideration of
a public hearing and resolution authorizing the City Manager to submit the 2018-19 Consolidated
Action Plan for CDBG & HOME programs to the US Department of Housing and Urban
Development and to sign all documents necessary to implement the plan. This public hearing
was advertised on June 8 and 15, 2018.

The City will have $1,328,798 in CDBG funds and $1,879,467 in HOME funds available
for the fiscal year beginning July 1, 2018. The City’s Housing and Community Development
Committee has made recommendations for the use of CDBG funds, which must be used in
housing or community development programs in Asheville, and the Asheville Regional Housing
Consortium has recommended uses for the HOME funds, which must be used for housing
programs within the four-county Consortium area (Buncombe, Henderson, Madison, and
Transylvania counties).

Allocations are consistent with the Consolidated Strategic Housing & Community Plan for
2015-2019, adopted by City Council April 28, 2015.

Pros:

e Approval of the Action Plan paves the way for the receipts of over $3,200,000 of HUD
funding to the City and region, which will be used to create affordable housing and create
jobs.

e HUD funding will leverage approximately $45,000,000 of additional funding for these
projects.

e Reflects the carefully considered recommendations of the City’s Housing & Community
Development Committee and the Asheville Regional Housing Consortium.

Con:
e ltis not possible to fund all the applications received, and most of those funded will
receive less than the amount requested.

The Action Plan is fully funded from federal CDBG & HOME entitlement grants, unused
funds from previous completed projects, and estimated program income. Staff costs to
administer the program are also fully paid from federal sources. The funded programs will provide
new construction and other economic activity in the City and region, creating and sustaining
employment. The FY 2018-19 budget associated with the Action Plan is included for adoption in
the Annual Budget Ordinance that City Council will also be voting on at its June 19, 2018,
meeting.

Staff recommends approval of the resolution authorizing submission of the City’s
Consolidated Annual Action Plan for 2018-19 to the U. S. Dept. of Housing and Urban
Development and authorizing the City Manager to sign all contracts or agreements required for
the implementation of the Consolidated Annual Action Plan.

Mayor Manheimer opened the public hearing at 5:30 p.m., and when no one spoke, she
closed the public hearing at 5:30 p.m.

Councilwoman Mayfield spoke about the great work these organizations are performing.
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Mayor Manheimer said that members of Council have previously received a copy of the
resolution and it would not be read.

Councilwoman Mayfield moved for the adoption of Resolution No. 18-141. This motion
was seconded by Councilman Young and carried unanimously.

RESOLUTION BOOK NO. 39 — PAGE 466

B. PUBLIC HEARING TO CONSIDER A LAND USE INCENTIVE GRANT WITH
SWEETGRASS APARTMENTS, MADISON CAPITAL GROUP

RESOLUTION NO. 18-142 - RESOLUTION AUTHORIZING THE CITY
MANAGER TO ENTER INTO AN AGREEMENT WITH SWEETGRASS
APARTMENTS, MADISON CAPITAL GROUP, FOR A LAND USE INCENTIVE
GRANT

Community Development Director Heather Dillashaw said that this is the consideration of
a resolution approving a Land Use Incentive Grant Application for Sweetgrass Apartments, by
Madison Capital Group (Developer).

The Housing and Community Development Committee reviewed and recommended a
Land Use Incentive Grant for Sweetgrass Apartments, in it's April 17, 2018, meeting and a
revised report on May 8, 2018. Madison Capital Group, represented by Hobie Orton, is
developing a 11.9 acre site in South Asheville, located at 39 Bradley Branch Road, Asheville NC.
The project will consist of 255 residential rental apartments, of which 10% (26) will be made
affordable for 15 years per LUIG agreement. The site is within 0.25 miles of transit, 0.25 miles to
amenities, and with access to businesses along the Airport Road corridor. The developer
estimates a total development cost of $38,000,000 and an estimated tax value of $50,300,000
post completion.

The project, as presented to staff, appears to meet the following Eligibility Requirements,

e The proposed development consists of three or more dwelling units for rent;

e Atleast 10% of the units will meet the affordability standards set by the City of Asheville
for households earning 80% or less of the Area Median Income.

e The affordable units will be affordable to and leased to income-eligible households for at
least 15 years.

e The proposed development must be located inside the city limits.

e The proposed development must be located to provide residents convenient access to
jobs, schools and services

Scoring
Affordable Rental Housing - The proposed project will provide twenty-six (26) units

affordable to households at 80% or less of median income; 10% of total units. Under this
category, the project qualifies and received a recommendation of 20 points.

Long term affordability - The proposed project will be committed to serving households at
the designated rental rates for the minimum period of fifteen (15) years. This qualifies and
received 0 points.

Superior locational efficiency - The proposed project is within .5 miles of public amenity in
Aldi’s grocery (5 points). The applicant has also made a case for multiple job centers within 1
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mile to the site (i.e. Asheville Regional Airport, Progress Energy, Park Ridge Hospital, Sierra
Nevada Brewery, Linamar and other manufacturing facilities - 5 points), and proximity to existing
bus-stop (within 0.25 miles) served by a 90 minute bus line (10 points). The existing policy
defines “Employment Centers” as Downtown, Mission Hospital, and Biltmore Town Square and
projects must be located within 1 mile of these centers. The applicant has a made a case for
proximity to job centers/resources within 1 mile and 2 mile from the project site. No specifics on
number of jobs have been provided. The policy requirements for transit points are bus stops
within 0.25 mile to the project (which this project qualifies) and with a 30 minute bus service
(which the project does not have). Currently the City has 1 bus line with a 30 minute service (N3).
The currently policy does permit the applicant to make a case for these points that fall outside of
the policy definitions. The project qualifies for 5 points in this category (per policy), the applicant
requests 20 points, and HCD Committee recommends 15 points.

Brownfield Development - The proposed project will receive the North Carolina
Brownfield Redevelopment grant, and the applicant has asked to extend the Land Use Incentive
Grant by 1 year in order to take advantage of both grants. This does not qualify the project for
points, but the applicant requests 10 points and HCD Committee recommends 5 points.

Per current policy, staff has scored the project with 25 points, which qualifies the project
for two-and-a-half years (2.5) of the Land Use Incentive Grant. The applicant requests 50 points
for the transit stop (10 pts.), proximity to jobs (5 pts.), and brownfield development (10 pts.),
which is a 5 year Land Use Incentive Grant. The HCD Committee recommends 40 points for this
project, which is a 4 year Land Use Incentive Grant.

Estimated value of Land Use Incentive: The current estimated assessment value for this
property is $1,200,000. The developer’s estimate of improvement value is $38,000,000 with a
completed estimated project taxable value of $50,300,000. The annual estimated city tax post
completion, based on the developer's estimate of value, is $215,737, which gives the project and
estimated annual and eligible tax value of $210,590. Over a 4 year period, if approved at that
level, the total estimated Land Use Incentive Grant would be $842,360, the exact amount to be
determined by the length in years, of the grant award, and the actual assessed value of the
development upon completion. Based on these estimates, the subsidy per affordable unit would
be $32,398. The subsidy amount per affordable unit/year of affordability would be $2,160.

The estimated amount of fees payable for Zoning Permit, Building Permit, Driveway
Permit, Grading Permit, Stormwater Plan Review Fee, and Water Service Connection Fee is
$40,062. The value of each 10% of eligible fee rebates would be $4,006. The exact amount
would be determined by the percentage of fee rebate awarded as part of the Land Use Incentive
Grant. If approved at the 40 point level, the fee rebate would be approximately $16,024.

The total estimated Land Use Incentive Grant benefit over 4 years is $858,384, which
equals $33,015 subsidy per affordable unit, and $2,200 per unit per year of affordability.

HCD Committee requests that City Council consider the Land Use Incentive Grant
request as detailed above with a 4 year benefit.

Mayor Manheimer opened the public hearing at 5:35 p.m., and when no one spoke, she
closed the public hearing at 5:35 p.m.

Mayor Manheimer said that members of Council have been previously furnished with a
copy of the resolution and it would not be read.

Vice-Mayor Wisler moved for the adoption of Resolution No. 18-142. This motion was
seconded by Councilwoman Mayfield and carried unanimously.
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RESOLUTION BOOK NO. 39 — PAGE 467

C. PUBLIC HEARING RELATIVE TO REZONING 339 WEST HAYWOOD STREET
AND ADJACENT PARCELS FROM NEIGHBORHOOD BUSINESS DISTRICT
TO COMMUNITY BUSINESS | DISTRICT

ORDINANCE NO. 4675 - ORDINANCE TO REZONE 339 WEST HAYWOOD
STREET AND ADJACENT PARCELS FROM NEIGHBORHOOD BUSINESS
DISTRICT TO COMMUNITY BUSINESS I DISTRICT

Urban Planner Sasha Vrtunski said that this is the consideration of an ordinance to
rezone 339 West Haywood Street and adjacent parcels from Neighborhood Business District to
Community Business | District. This public hearing was advertised on June 8 and 15, 2018.

The subject property is 1.23 acres and is currently undeveloped. The property has
frontage on West Haywood Street and the rear of the property to the north is adjacent to the
ROW for I-240 (NCDOT property). The western edge also borders along NCDOT ROW.

On the easternmost parcel, addressed as 339 W. Haywood Street, there is an existing
billboard sign which has a viewshed and vegetation easement to the west of the sign. To the
east of the billboard, there is also a utility easement. The applicant has estimated that the
billboard and easements reduce the developable land to approximately one acre.

The applicant has requested that the zoning be changed from Neighborhood Business
(NB) to Community Business | (CBI) for the purpose of developing single family lots and
potentially some commercial development. While there has been no specific proposal submitted
for the site, this zoning change would give the owners more flexibility for future development, and
would increase the allowed density from 12 to 20 units/acre. The applicant has stated that he not
looking for an increase in density, but rather the ability to develop single family lots which are not
allowed under Neighborhood Business. Neighborhood Business development standards only
permit residential uses on the second floor of a commercial building.

The River Arts District Form Code was enacted in November 2017; the form code district
is a quarter mile from the subject parcels.

The parcels to the north of the subject parcels are zoned CBI. To the south of these
three parcels, one property is zoned NB, two are zoned RM-8 and the Asheville Transit Center
property is zoned Institutional. This section of West Haywood Street was separated from the
Central Business District with the construction of 1-240 and the Patton Avenue ramps.

The purpose of the Community Business | (CBI) district is to allow for businesses and
services that serve more than one neighborhood. The maximum footprint allowed is 6,000 sf with
overall structure size limited to 12,000 sf. Neighborhood Business district is in place to allow
smaller commercial development that serves a neighborhood and which do not create conflicts
for the surrounding residential areas. The maximum footprint allowed is 3,000 sf and the overall
structure is limited to 6,000 sf. The current zoning of Neighborhood Business allows for the
development of multifamily housing, to be located on upper floors only, but does not allow for the
development of single family detached housing. Both districts have height limits of 40 feet, which
is the same as the height limit in the nearby residential district.

For reference in the surrounding area, the Boy Scouts building to the north has a footprint
of 8,800 sf, which is larger than would be allowed under either zoning district. The building at 306
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W. Haywood Street has a footprint of 3,530 square feet, but it has multiple levels and has a total
gross floor area of 11,000 square feet. The area with these particular structures is zoned CBI. In
general, these surrounding parcels act as a buffer between the residential neighborhood and the
highway. The subject site is also in close proximity to an area of Patton Avenue that has the
potential to be redeveloped as part of the I1-26 Connector project. Community Business | allows
for more flexibility for residential and commercial development. If a multifamily structure was to be
built in the future it would be limited in scale due to the building size restrictions in place and the
need to provide parking. Staff finds that the potential rezoning would generally be compatible with
the area.

Rezoning applications are reviewed by the Planning and Zoning Commission with final
consideration by City Council.

At the May 2, 2018, Planning and Zoning Commission meeting several residents spoke
against the proposed rezoning. They had concerns about larger commercial development, and
would rather see single family residences built on the property. The Commission voted 6-0 in
favor of the rezoning.

The 2025 Comprehensive Plan recommends “compatible adaptive reuse and infill
development” within the city. Future infill development on this parcel will meet this goal. The
draft Living Asheville Plan shows this area as an area for potential expansion of the Central
Business District (CBD).

The WECAN Neighborhood Plan developed in the early 2000s suggests that this area is
suited best for medium density residential development, similar to the “missing middle” that recent
ordinance changes seek to enable. Drawings show small/medium apartment buildings along
Haywood Road.

This action aligns most closely with the 2036 Council Vision in the area of A
Well-Planned and Livable Community - The proposed rezoning will enable infill development to
occur where no activity has happened under the current Neighborhood Business zoning.

Considerations:

e Development on the site could potentially help buffer the neighborhood further from 1-240
and the noise of the highway.

e Rezoning to Community Business | would allow a variety of housing options for the site
as well as small scale commercial business.

e Building size and site constraints will likely limit the ultimate density of any housing built
on the site.

e The main access serving this site from Downtown, Hilliard Avenue, has ample width and
capacity for additional traffic from this location.

The Planning and Zoning Commission reviewed this project on May 2, 2018. The
Commission voted 6-0 in favor of the rezoning and recommended Council approval of this
rezoning request.

Mr. Scott Carter, applicant, requested the rezoning due to the challenges Neighborhood
Business District zoning presents. Community Business | District will offer more flexibility in
potential development, including, but not limited to single family homes. He then explained his
meetings with the surrounding neighbors. He asked for Council’s support.

In response to Councilman Haynes, Mr. Carter said that his vision is single-family homes
with a local community business.
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City Attorney Currin reminded Council that this is a straight rezoning and any use allowed
in the Community Business | District will be allowed.

Mayor Manheimer opened the public hearing at 5:49 p.m.

Ms. Rachel Larsa, Chair of the West End/Clingman Avenue Neighborhood Association,
said that ther